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Dear Councillor
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TQ12 4XX at 10.00 am

Yours sincerely

PHIL SHEARS
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The Members of the Licensing Act 2003 Sub-Committee 1 
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Councillor John Nutley

A link to the agenda on the Council's website is emailed FOR INFORMATION (less 
reports (if any) containing Exempt Information referred to in Part II of the agenda), to:
(1) All other Members of the Council
(2) Representatives of the Press 
(3) Requesting Town and Parish Councils 

If Councillors have any questions relating to predetermination 
or interests in items on this Agenda, please contact the 

Monitoring Officer in advance of the meeting
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Public Access Statement

• There is an opportunity for members of the public to ask questions at this meeting.  
Please submit your questions to comsec@teignbridge.gov.uk by 12 Noon two 
working days before the meeting.

• If you would like this information in another format, please telephone 01626 
361101 or e-mail info@teignbridge.gov.uk 

• Agendas and reports are normally published on the Council’s website 
http://www.teignbridge.gov.uk/agendas 5 working days prior to the meeting.  If you 
would like to receive an e-mail which contains a link to the website for all 
forthcoming meetings, please email comsec@teignbridge.gov.uk 

• Reports in Parts I and III of this agenda are for public information.  Any reports in 
Part II are exempt from publication due to the information included, under the 
provisions of the Local Government Act 1972.

A G E N D A 

Part I (Open to the Public) 

1. Apologies for absence 

2. Minutes (Pages 1 - 4)
To confirm the Minutes of the previous meeting

3. Agreement of the agenda between Parts I and II 

4. Matters of urgency/matters of report especially brought forward with the permission 
of the Chairman 

5. Declarations of Interest 

6. Application for a New Premises Licence - Biggles Bar, 27 Station, Teignmouth 
(Pages 5 - 20)

Part ll  (Private)
Items which may be taken in the absence of the Public and Press on the grounds 
that exempt information may be disclosed. 

Nil 
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LICENSING ACT 2003 SUB-COMMITTEE 1

19 OCTOBER 2018

Present:

Councillors Hockin (Chairman), Bromell and Jones

Officers in Attendance:
Trish Corns, Democratic Services Officer
Andrea Furness, Licensing Manager
Marie Downey, Solicitor

1.  MINUTES 

The Minutes of the meeting held on 15 March 2018 were approved as a correct 
record and signed by the Chairman. 

2.  DECLARATIONS OF INTEREST 

There were no declarations of Interest.

3.  APPLICATION FOR A NEW PREMISES LICENCE - RAFIKIS, 17 WEST 
STREET, ASHBURTON, TQ13 7DT 

3.1  Introductions
The Chairman introduced the Members of the Sub Committee, Legal Adviser,
Licensing Officer, Democratic Services Officer and explained their respective
roles.

The Chairman advised that the Sub Committee would take into account the
merits of the application against the four licensing objectives: the prevention
of crime and disorder, public safety, prevention of public nuisance and the
protection of children from harm, in addition to the Home Office Guidance and
the Council’s Licensing Policy.

3.2  Procedure to be Followed
The Legal Adviser referred to the procedure to be followed for the Hearing and 
those present wishing to make verbal submissions. There had been no requests 
from any other party to speak at the hearing. The procedure was as previously 
circulated to all interested parties with the Notice of Hearing. All parties had 
been sent an agenda.

3.3  The Council’s Licensing Manager’s Report

The Sub-Committee has had before it an application for a new premises licence 
for the supply of alcohol and the provision of regulated entertainment: live and 
recorded music, on the premises at Rafikis, 17 West Street, Ashburton. 
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The hours sought are set out in the report circulated with the agenda, and the 
Notice of Hearing. This includes the supply of alcohol no later than 2230hrs, the 
performance of live music until 2200hrs and the playing of recorded music until 
2300hrs. 

The Licensing Manager referred to the report previously circulated with the 
Notice of Hearing and the agenda, which contained full details of the
application. 

The licensing authority has received seven letters of objection from local 
residents objecting to the application on the grounds of public nuisance, in 
particular the objections relate to noise nuisance. Twenty representations have 
been received supporting the application and promoting the licensing 
objectives. 

3.4   Address by Interested Parties

3.4.1   Supporters
Several supporters were in attendance at the Hearing. The spokesperson for 
the supporters advised that she spoke on behalf of the twenty supporters of the 
application. Fifteen of the supporters reside in West Street, of which 12 live 
within 200 metres of the premises. She had a small business located opposite 
the premises. The supporters consider the proposals for Rafikis would benefit 
the community and economy of the town, and make the town a more attractive 
place to live. More restaurants are required in town, and none of the existing 
cafes and restaurants were open past 8.30 p.m. She considered an alcohol 
licence was necessary to make the business viable. She had resided in West 
Street for 10 years, with single glazed windows, with no disturbance from noise 
of people leaving the local pubs. The applicant is happy to close Rafikis at 
2300hrs, serve alcohol only with food, and have the occasional live 
performance. The premises is small with only 25 covers. 

3.4.2   Objectors 
Several objectors were also in attendance. The spokesperson submitted that 
the proposed use of the premises would have an enormous and 
disproportionate negative impact on her and her neighbour’s properties which 
were located above the premises. Due to the nature and structure of the old 
building the sound proofing was very poor. Any noise from the premises would 
emanate up through her property, immediately above the premises, and through 
the stairwell to her neighbour’s at the top of the building.  They were not 
opposed to the café opening but any live or recorded music would result in 
noise and a public nuisance. The premises was on the edge of the commercial 
town and in a mainly residential area. There are already five licensed premises 
in the town open in the evening. The spokesperson’s neighbour which resided 
in the top flat added that his bedroom was above the premises.   

3.4.3   Applicant
The applicant and her representative were in attendance. The applicant advised 
that the premises would provide a small, friendly, community restaurant with just 
25 covers, enabling the premises to be easily managed. The lease on the 
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premises allows opening hours from 0800hrs to 1800hrs. Approval of the 
current licence would enable her to negotiate with the owners of the building for 
an amendment in the trading hours. An alcohol licence is needed to make the 
business viable, and alcohol would only be served with food. She had already 
been approached by local businesses wishing to have staff Christmas meals, 
and for special occasion birthdays. The applicant also submitted that she 
wanted to work with other businesses in the town such as the Arts Centre by 
offering a pre Arts Centre dinner which would finish at 2000hrs in time for their 
shows.

The applicant further submitted that she had arranged a meeting with the 
objectors to which two tenants were present and supported the application, and 
three landlords who were not residents. The spokesperson for the objectors 
present at today’s hearing, and who had addressed the hearing was no longer 
living above the premises, and was letting her property. Live music would only 
be played occasionally because it would take up too much floorspace, and she 
did not wish to compete with the shows at the Arts Centre. Recorded music 
would be turned down at 2200hrs. The premises would close Monday and 
Tuesday 1800hrs, Thursday to Saturday 2300hrs and Wednesday and Sunday 
evenings at 2200hrs. Notices would be on display requesting customers to 
leave quietly. She would get to know her regular customers and manage them 
accordingly if necessary. There were four flats above the premises. She was 
not aware of the soundproofing structure but added that this was the legal 
responsibility of each flat owner. The valuation of the flats would not be 
detrimentally affected by a restaurant on the ground floor because it has a 
commercial premises use. She added that the measures to meet the four 
licensing objectives is detailed in the report circulated with the agenda.  

In response to questions: the applicant advised that she was not intending to 
open Thursday and was happy not to open Sunday evening; and the Licensing 
Manager advised that under the Live Music Act 2012, live music could take 
place between 0800hrs and 2300hrs without the requirement of a licence or 
complying with any conditions relating to noise from music.  

3.4.4  Summaries 
The speakers were given opportunity to summarise. In doing so the 
spokesperson for the supporters submitted that there was a great deal of 
support for the proposal and a licence was essential for the viability and 
success of the business. 

The objectors had nothing more to add. 

The applicant advised that she was willing to make adjustments to the licence 
so that all are content with the situation. 

3.4.5   Decision 
We have listened to the representations of the applicant, objectors and 
supporters at the hearing, and we have read and carefully considered all written 
material from the applicant, objectors and supporters.  
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The Licensing Authority’s Licensing Policy states that terminal hours will 
normally be approved when the applicant can show that the proposal would not 
adversely affect the licensing objectives, unless after hearing relevant 
representations, the licensing authority believes it necessary, proportionate and 
reasonable to restrict the hours required.  We do not consider that it is 
necessary, proportionate or reasonable to restrict the hours, because we have 
not seen any evidence which would support doing so.  

We are satisfied that the applicant is experienced and responsible and we are 
satisfied, on the balance of probability, that the premises will not cause an 
unreasonable nuisance to local residents.

We acknowledge that objectors are concerned about noise emanating from the 
premises. We trust that all parties will be open to dialogue and give careful 
consideration specifically in relation to noise nuisance. The Council’s 
Environmental Health Department would assist with any statutory noise 
nuisance issues. 

In the circumstances we grant this application as detailed in the report. 

Rights of Appeal

An appeal may be made by the licence holder or any person who made relevant 
representations in relation to the application.  

If you wish to appeal you must give notice of appeal to the Clerk to the Justices 
at the South Devon Magistrates’ Court, 1st Floor, Riviera House, Nicholson 
Road, Torquay TQ2 7TT, within the period of 21 days beginning with the day on 
which you were notified of the decision, this being 19 October 2018.

Should there be problems associated with the event the Council’s 
Environmental and Safety Department has powers under the Environmental 
Protection Act 1990 to take action against statutory noise nuisances.

4.  APPLICATION FOR A NEW PREMISES LICENCE - ASHBURTON ARTS 
LTD, 15 WEST STREET, ASHBURTON, NEWTON ABBOT, 

The hearing noted that following discussion between the applicant and the 
objector, the objector had withdrawn the objection to the application.

Resolved

The approval of the application be confirmed. 

EDWARD HOCKIN 
Chairman
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TEIGNBRIDGE DISTRICT COUNCIL

LICENSING ACT 2003 SUB-COMMITTEE 
CHAIRMAN:  Cllr Edward Hockin

DATE: 15 March 2019

REPORT OF: Licensing Manager 

SUBJECT: Application for a New Premises Licence – Biggles 
Bar, 27 Station, Teignmouth, TQ14 8PE

PART I 

RECOMMENDATION

That the Licensing Act 2003 Sub-Committee is requested to consider this application.

PART I 

1. THE APPLICATION

Applicant:  Richard Leslie Tickell and Amanda Jane Slater

Premises:  Biggles Bar, 27 Station Road, Teignmouth, TQ14 8PE

The application is for a Premises Licence to be granted under the Licensing Act 2003 and is to 
allow the provision of live and recorded music, performance of dance and supply of alcohol.

The operating schedule shows:-

Hours Premises Open to the Public:
Monday to Saturday – 11am to half Midnight
Sunday – Noon to 11.30pm

Relevant licensable activities: 
 Supply of alcohol.
 Provision of regulated entertainment: live, recorded music and performance of dance.

Hours of licensable activities: 
Performance of Live Music Monday to Saturday 11am to 11pm

Sunday 12 Noon to 11pm
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Playing of Recorded Music Monday to Saturday 11am to 11pm
Sunday 12 Noon to 11pm

Supply of Alcohol (on the premises) Monday to Saturday 11am to 11pm
Sunday 12 Noon to 10.30pm

Designated premises supervisor: Amanda Jane Slater

Supply of alcohol is for consumption on the premises.

Steps to promote licensing objectives: 

 General
Introduce Challenge 25.  
No serving alcohol on drinks promotions at a reduced cost to encourage over indulgence.

 The prevention of crime and disorder
We have already installed a CCTV camera system, although not required to deter this.

 Public safety
Fire risk assessment carried out.  Incident book used to review and highlight any ways if 
possible to increase/assist with public safety.

 The prevention of public nuisance
Signage to leave the premises with respect to neighbours.
The property is situated on the same road and close to a taxi rank to aid dispersal of 
customers.

 The protection of children from harm
Children will not be allowed in without a guardian when under 16.  No children under 16 on 
the premises after 21:00.

Conditions Agreed – Environmental Health
 Clear and legible notices shall be prominently displayed at all exits requesting patrons to 

respect the needs of local residents and businesses and to leave the vicinity as quickly 
and quietly as possible.

 When issues are identified approaches will be made to patrons, who will be asked not to 
stand around talking in the street outside the premises and asked to leave the vicinity as 
quickly and quietly as possible.

 The handling of kegs, bottles cleaning equipment, bottle disposal and similar items shall 
not take place outside of the premises before 0800 hours or after 2200 hours.

 The noise climate of the surrounding area must be protected such that the A- weighted 
equivalent continuous noise level (LAeq) emanating from the application site, as 
measured 1m from any facade of any noise sensitive premises over any 5 minute period 
with entertainment taking place, must not increase by more than +5 dB over the 
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background sound level LA90 as compared to the same measure, from the same 
position, and over a comparable period, with no entertainment taking place.

 The noise limiting device must be fully functional and in proper working order at all times 
during performances of live and recorded music.

 The Premises Licence Holder or nominated person shall control the sound levels of the 
music/entertainment.

 All external doors and windows shall be kept shut at all times during regulated 
entertainment. Doors may be opened for normal entrance and egress of people but must 
be shut immediately after.

 No deliveries (in relation to licensable activities) to the premises shall take place 
between 2000 hours and 0700 hours.

 A report shall be submitted detailing and recommending a scheme of sound insulation 
works for the separating structure between the licensed premises and the neighbouring 
residential properties. The report shall consider: the potential for noise breakout from the 
building and the volume and nature of the music likely to be desired by the premises. The 
report shall be approved in writing by Teignbridge District Council’s Environmental 
Protection Team. All recommended works shall be completed prior to the 
commencement of the premises licence.

 A report shall be submitted detailing the potential for noise from amplified music, 
ventilation and any air conditioning plant at the premises from affecting neighbouring 
noise sensitive properties.

 If the assessment indicates that noise from the premises is likely to affect neighbouring 
noise sensitive properties then the report shall include a detailed scheme of noise 
mitigation measures. The report shall be approved in writing by Teignbridge District 
Council’s Environmental Protection Team. All recommended works shall be completed 
prior to the commencement of the premises licence.

 All the rubbish produced by the premises shall be stored securely in a designated area or 
in a bin with a tight fitting and lockable lid.

 No fumes, steam or odours shall be emitted from the licensed premises so as to cause a 
nuisance to any persons living or carrying on business in the area where the premises 
are situated.

 Ventilation equipment will be regularly cleaned and maintained to control the levels of 
odour generated by the premises.

2. RELEVANT REPRESENTATIONS

Responsible authorities:

Police – representation has been made.

Environmental Health Officer – no objection as conditions agreed.

Fire Officer – no objection.

Planning Officer – no representation received 

Child Protection Agency - no representation received.
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Weights & Measures – no representation received.

Interested parties:

No representations received.

Note: Relevant extracts from D.C.M.S. Guidance and the Council’s own Licensing Policy are 
attached at the end of the report to assist members consider these representations.

Andrea Furness
Licensing Manager

Wards affected Teignmouth East
Contact for any more information Andrea Furness 
Background Papers (For Part I reports only) Licensing Act 2003

Section 182 Guidance for Police and Licensing 
Authorities and 
Statement of Licensing Policy

Key Decision No
In Forward Plan No
Community Impact Assessment attached: No
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Licensing Policy Considerations

It is considered that the following have a bearing upon the application:

3.1 The Council, as the Authority, has a duty under Section 4 of the Act to carry out its 
licensing functions with a view to promoting the four licensing objectives. Each objective 
is of equal importance and there are no other licensing objectives. The licensing 
objectives are:

 the prevention of crime and disorder
 public safety
 the prevention of public nuisance and
 the protection of children from harm

3.2 These objectives are the only matters to be taken into account in determining 
applications and any conditions attached must be necessary to achieve the licensing 
objectives.  If there are no relevant representations then an application must be granted 
and will be subject only to the mandatory conditions and the applicant’s operating 
schedule.

4.1.2 The licensing function is only one means of delivering the licensing objectives and should 
not be seen as a panacea for solving all alcohol and entertainment-related problems 
within the community. The Authority recognises that as well as the licensing function 
there are a number of other mechanisms for addressing alcohol-related crime and 
disorder such as:

 planning controls
 Community Alcohol Partnerships
 installation and/or expansion of CCTV systems in problem areas
 powers to designate parts of the District as places where alcohol may not be 

consumed
 publicly (Designated Public Places Orders)
 S.27 and s.30 Dispersal Orders (Anti-Social Behaviour Act 2003)
 police powers to close some premises for up to 24 hours in extreme cases of 

disorder
 or excessive noise (Licensing Act, ss.160 & 161)
 the power of Responsible Authorities and other persons to apply for a review of the
 licence (see 9.2)

The Authority will therefore continue to work in partnership with other licensing 
authorities, the Responsible Authorities, other agencies such as South Devon and 
Dartmoor Community Safety Partnership and with local businesses and residents in a co-
ordinated approach to tackling alcohol-related crime and anti-social behaviour.

4.1.3 In discharging its licensing function, the Authority will comply with relevant legislation 
Section 17 Crime and Disorder Act 1998, The European Convention on Human Rights, 
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which is applied by the Human Rights Act 1998 and The Race Relations Act 1976, as 
amended by the Race Relations (Amendment) Act 2000.

The licensing authority will also have regard to other legislation, strategies, policies and 
guidance in its decision making.

4.1.4 The central purpose of the licensing function is to promote the licensing objectives 
through the effective regulation of licensed premises, qualifying clubs and temporary 
events. The Authority is keen to foster a safe and vibrant leisure economy and will work 
with applicants and licence holders to encourage and sustain well managed premises 
which make a positive contribution to the community. The Authority will expect applicants 
and licence holders to demonstrate that they have given thought to and have in place 
adequate measures to ensure that the operation of their premises will not have an 
adverse effect on the quality of life of persons living and/or working in the vicinity of the 
premises.

Home Office guidance 13.57 and 13.58 (S182 March 2015) makes it clear that licensing 
committees are not bound by decisions made by planning committees and vice-versa. The 
Guidance also states that, where, as a condition of a planning permission, a terminal hour has 
been set for use of the premises for commercial purposes and this is different to the licensing 
hours, the applicant must observe the earlier closing times. 

4.3.3 The Authority recognises that it is a fundamental principle of the Act that the licensing 
function should not duplicate other statutory regulation. In particular, the Authority 
recognises that licensing applications should not be seen as a repeat of the planning 
application process and that there is no legal basis to refuse a licence application 
because it does not have planning permission. Applicants are recommended, however, 
to ensure that appropriate planning permissions are obtained before an application for a 
premises licence or club premises certificate is made. (See Section 7 – Licence 
Conditions – for further advice).

Home Office guidance 13.57 and 13.58 (S182 March 2015) makes it clear that licensing 
committees are not bound by decisions made by planning committees and vice-versa. The 
Guidance also states that, where, as a condition of a planning permission, a terminal hour has 
been set for use of the premises for commercial purposes and this is different to the licensing 
hours, the applicant must observe the earlier closing times. 

5.3.1 When determining a licence application, the overriding principle adopted by this Authority 
will be that each application will be determined on its merits. The Authority will have 
regard to any guidance issued by the Home Office, this Statement of Licensing Policy 
and any measures it deems necessary to promote the licensing objectives. The Authority 
may depart from the guidelines in this Policy if it has justifiable and compelling reasons to 
do so. The Authority will give reasons for any such departure from policy.

5.3.2 The Authority will expect applicants to demonstrate in their applications active steps for 
the promotion of the licensing objectives. When determining an application, a key 
consideration for the Authority will be the adequacy of measures proposed in the 
Operating Schedule to promote the licensing objectives having regard to the type of 
premises, the licensable activities to be provided, the nature of the location and the 
needs of the local community.

5.3.3 The Authority will also have regard to wider considerations affecting the residential 
population, businesses and the amenity of an area. These include alcohol-related 
violence and disorder, anti-social behaviour, littering, fouling, noise and the capacity of 
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the infrastructure and police resources to cope with the movement of large numbers of 
people, particularly late at night and in the early morning.

5.3.4 Since the introduction of the Act, the Authority’s experience is that the vast majority of 
complaints about licensed premises are caused by public nuisance, in particular 
excessive noise from live and recorded music and disturbance caused by customers 
congregating outside licensed premises. The Authority will expect applicants to have 
particular regard to these issues and to include in their Operating Schedules adequate 
and effective steps to control noise and disturbance from their premises. Existing licence 
holders will also be expected to demonstrate – through the effective management of their 
premises – that they are taking appropriate and reasonable steps within their control to 
minimise disorder, anti-social behaviour and public nuisance.

Public nuisance is not defined in the Licensing Act 2003 and retains its broad common law 
meaning. It should be noted that public nuisance can include low-level nuisance affecting a few 
people living locally as well as major disturbance affecting the whole community. It may also 
include the reduction of the living and working amenity and environment of persons and 
businesses in the vicinity of licensed premises. (Home Office Guidance 2.15 (S182 March 2015)

5.3.5 When deciding whether to grant a licence, the Authority may take account of any non-
compliance with other statutory requirements brought to its attention, if these undermine 
the licensing objectives. This is because any non-compliance with other statutory 
requirements may demonstrate that the premises are unsuitable for the activities 
proposed, or that the management of the premises is not sufficiently competent to protect 
the public from harm or nuisance.

5.3.6 When determining an application, the Authority will consider all relevant evidence, both 
oral and written, provided by parties to a hearing. Evidence which is irrelevant may be 
disregarded. The Authority encourages applicants and persons making representations 
to attend hearings so that they can give evidence. Where an individual fails to attend the 
hearing, the Authority will consider their application or representation but may attach less 
weight to it.

5.3.7 It should be noted that, when determining an application, the Authority is making a 
judgement about risk. A key purpose of the licensing function is not to respond to crime 
and disorder, nuisance or public harm once it has happened but to make an informed 
assessment of the risk of such things occurring if a licence is granted and to take such 
steps as it considers appropriate to prevent or minimise such risks.

5.3.3 The Authority will also have regard to wider considerations affecting the residential 
population, businesses and the amenity of an area. These include alcohol-related 
violence and disorder, anti-social behaviour, littering, fouling, noise and the capacity of 
the infrastructure and police resources to cope with the movement of large numbers of 
people, particularly late at night and in the early morning.

3.5.1 Public nuisance can include low level nuisance affecting a few people living locally, as 
well as a major disturbance affecting the wider community. Nuisance is generally 
attributable to noise (from loud music or from rowdy customers), vibration, light pollution, 
noxious smells and litter.  Applicants will be required to demonstrate that they have 
adequate measures in place in their applications to prevent nuisance and disturbance.

3.5.2 Noise from people entering and leaving licensed premises, particularly late at night or in 
the early hours of the morning, can be a significant problem. Customers under the 
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influence of alcohol are often less inhibited about their behaviour and may be unaware of 
the noise they are creating. As background noise levels are lower at night, any noise is 
more intrusive for residents trying to sleep.

3.5.3 The Authority will require applicants to take appropriate and proportionate measures for 
the prevention of public nuisance.  Such measures may include those listed in the 
Authority’s guidance for applicants can be viewed at 
www.teignbridge.gov.uk/licensingact2003.

6.1 In general, the Authority will deal with the issue of licensing hours on the individual merits 
of each application. However, when issuing a licence with hours beyond midnight higher 
standards of control and supervision will be expected in order to promote the licensing 
objectives - especially for premises situated in or near residential areas.

6.2 The Act does not provide for standard closing times. Licensed premises will generally be 
permitted to sell alcohol during the hours they intend to open provided they can 
demonstrate to the satisfaction of the Authority that the premises will be operated in a 
manner consistent with the licensing objectives, Home Office guidance (S182) and this 
Policy. However, there is no presumption that applications for extended hours will take 
precedence over the human rights of local residents and businesses.

6.3 The licensed hours will normally be approved where the applicant can show that the 
proposal would not adversely affect the licensing objectives. The Authority may, however, 
set an earlier terminal hour where it considers this is appropriate to the nature of the 
activities and the amenity of the area or is necessary to achieve one or more of the 
licensing objectives.

Home Office Guidance 10.14 (S182 March 2015) states that the licensing objectives should be 
the Authority’s paramount consideration at all times when determining applications. If the 
Licensing Committee or a sub-committee believes that granting longer hours would undermine 
the licensing objectives, it may reject the application or grant it with appropriate conditions and/or 
different hours from those requested.  

6.4 The Authority recognises that fixed and artificially early closing times in certain areas can 
lead to peaks of disorder and disturbance on the streets when large numbers of people 
tend to leave licensed premises at the same time. Flexible licensing hours in relation to 
the sale of alcohol may therefore be considered as a potential means of reducing friction 
at late night food outlets, taxi ranks and other ‘flashpoints’ in areas where there have 
already been incidents of disorder and disturbance.

6.5 In considering licence applications, the Authority will consider the adequacy of measures 
proposed to deal with the potential for crime, disorder and/or nuisance having regard to 
all the circumstances of the case. The Authority strongly encourages the adoption of best 
practice. This includes the expectation, as an item of best practice that CCTV will be 
provided in those premises that wish to trade in the sale of alcohol beyond midnight for 
the purpose of preventing crime and disorder and public safety. Applicants should carry 
out a risk assessment with regard to CCTV and are expected to include CCTV in their 
operating schedule.  Where they elect not to do so, they are strongly advised to provide 
information explaining that omission. For example, that the risk assessment has shown 
CCTV to be unnecessary. 

7.1 Conditions attached to a premises licence or club premises certificate are a key element 
of the regulatory framework established by the Act. There are three types of condition:
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 mandatory conditions set out in the Act,
 conditions consistent with the operating schedule, and
 conditions imposed by the Authority.

The Licensing Authority may only impose conditions on a premises licence or club premises 
certificate where it has received a relevant representation about an application.  The application 
will then be determined at a hearing by a Licensing Sub-Committee. If no relevant representation 
is received, the application must be granted on the terms applied for subject only to the 
mandatory conditions and conditions consistent with the Operating Schedule.

7.2 Conditions are crucial in setting the parameters within which premises can lawfully 
operate.  Any contravention of a condition on a premises licence or club premises 
certificate is a criminal offence so it is essential that conditions are worded clearly, 
precisely and unambiguously. In addition, conditions must:

 be appropriate, reasonable and proportionate
 be enforceable
 not duplicate other statutory requirements
 be relevant to the particular type, location and character of the premises concerned
 not be standardised
 not replicate offences set out in the Act or in other legislation
 be written in a prescriptive format

7.3 The Authority encourages applicants to seek technical advice from the appropriate 
Responsible Authorities when preparing their Operating Schedules as this will enable any 
problems to be resolved at an early stage and will reduce the likelihood of 
representations.

7.4 Experience has shown that many of the conditions volunteered by applicants are poorly 
worded, unclear or ambiguous and therefore unenforceable. As an aid to applicants, the
Authority has prepared a menu of suggested measures to promote the licensing 
objectives which applicants are encouraged to consider when preparing their operating 
schedules. These measures are not prescriptive but will help to ensure that licence 
conditions are expressed clearly and consistently and enable enforcement to be carried 
out equitably. The measures can be viewed at www.teignbridge.gov.uk/licensingact2003. 
The Authority, in consultation with the applicant, may amend the wording of proposed 
conditions where this is unclear, ambiguous or unenforceable.

Home Office guidance 10.5 (S182 March 2015) states that it is not acceptable for licensing 
authorities to simply replicate the wording from an applicant’s operating schedule. A condition 
should be interpreted in accordance with the applicant’s intention.

7.5 The Authority will pay particular attention to the effect – potential or actual - of licensable 
activities on those living, working or otherwise engaged in the area concerned and, 
where relevant representations are received, may attach conditions if it considers it 
appropriate for the promotion of the licensing objectives.

7.6 Conditions attached by the Authority to Premises Licences and Club premises certificates 
will relate to matters falling within the control of individual licensees. It is recognised that 
the licensing function cannot be a mechanism for the control of disorderly behaviour by 
individuals once they are beyond the direct control of the licence holder. However, the 
Authority and Responsible Authorities may take action where it can be established that 
there is a clear linkage between disorderly behaviour and a specific premises.
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7.7 The Authority will not impose inappropriate or over-burdensome conditions on licences. 
The Authority may, however, impose conditions where existing legislation does not 
provide adequate controls and additional measures are considered to be appropriate for 
the promotion of the licensing objectives.

7.8 Although it is not a legal requirement, the Authority recommends as good practice - in 
respect of premises licensed to sell or supply alcohol for consumption on the premises – 
that a Personal Licence holder is on the premises at all times to make or authorise such 
sales or supplies. The Authority is keen to encourage the presence of properly trained 
staff on licensed premises. Applicants may wish to consider including this as a condition 
of licence, where appropriate, as a measure to promote the licensing objectives. Where 
this is not possible (because the premises is too small or because staffing levels do not 
permit) or when the Premises Supervisor/Personal Licence holder will be absent for a 
significant length of time, a responsible person should be authorised to oversee the sale 
of alcohol in the place of the Premises Supervisor/Personal Licence holder. The Authority 
will expect the authorisation to be made in writing, kept securely on the premises and 
made available for inspection by an authorised person if requested. Copies of the 
authorisation should be sent to the Authority and the police.

NB. ‘Authorisation’ does not mean direct supervision. The government recommends that 
Personal Licence holders give specific written authorisations to individuals they are authorising to 
sell or supply alcohol and that such individuals are clearly identified (Home Office Guidance 
10.30 - 10.37 (S182 March 2015)

8.1 The cumulative impact of licensed premises on the promotion of the licensing objectives 
is a matter which the Authority can take into account.  This should not, however, be 
equated with 'need' which relates to the commercial demand for a particular type of 
premises.  The issue of 'need' is a matter for planning consideration or for the market to 
decide and does not form part of this licensing policy statement.

8.2 If the Authority receives relevant representations suggesting that the cumulative impact 
of new licences is leading to an area becoming saturated with premises of a particular 
type and thereby creating problems of disorder and nuisance over and above the impact 
from the individual premises themselves, the Authority may consider the issue of 
cumulative impact when determining an application. The onus is on any person, or 
organisation, making such representations to prove the assertion that the grant of the 
licence would cause the cumulative impact claimed.

8.3 The Authority does not propose to operate a quota system of any kind, which would have 
the effect of pre-determining any application; nor does it seek to impose general 
limitations on trading hours in particular areas.  The Authority recognises that pubs, 
clubs, restaurants, hotels, theatres, concert halls and cinemas have contrasting 
characteristics and styles of operation.  Proper regard will be given to those differences 
and the impact they are likely to have on the promotion of the licensing objectives

11.1 The Authority recognises that drug use is not something that is relevant to all licensed 
premises.  However, where relevant representations are received, the Authority may 
need to impose special conditions for certain types of venues in order to reduce the sale 
and consumption of drugs and to create a safer environment for customers using the 
premises.  The conditions to be imposed in such cases will be taken from the 
Government Department pool of conditions which take into account the report “Safer 
Clubbing” published by the Home Office.   The sale or use of new psychoactive 
substances (NPS) (so called Legal Highs) the Authority will consider any issue with NPS 
in line with current legislation and government policy.  Where the Authority deems such 
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conditions to be appropriate for the promotion of the licensing objectives, it will seek 
advice from the local Drugs Action Team and the Police.

12.1 Whenever any persons are employed at licensed premises to carry out any security 
activity, all such persons must be licensed by the Security Industry Authority. The 
Authority recognises that certain premises, because of the nature of their operation, their 
capacity, their licensed hours and the licensable activities provided, may require stricter 
supervision for the purpose of reducing crime and disorder and public nuisance.  In such 
cases, where relevant representations are received, the Authority may impose a 
condition that licensed door supervisors must be employed at the premises either at all 
times or at such times as certain licensable activities are being carried out.

12.2 The Authority recognises that Door Supervisors have an important function in terms of 
supervising customers not only inside premises but also outside. Door Supervisors will 
therefore be expected to take a pro-active role in managing the behaviour of customers 
outside premises in order to minimise any disturbance and nuisance to nearby residents.
Licence holders should ensure in particular that, at closing times, they have sufficient 
Door Supervisors to effectively control ‘surges’ of customers leaving premises.

12.3 Whenever security operatives are employed at licensed premises to carry out any 
security function such operatives must be licensed by the Security Industry Authority 
(SIA). Competent and professional door supervisors are key to public safety at licensed 
premises and the provision of door supervisors is an action point for the leisure industry 
to consider in the Home Office Alcohol Strategy.

It is a mandatory condition of a Premises Licence that where the licence requires 
personnel to carry out security activity (e.g. screening of customers, dealing with conflict 
management, crowd control) such personnel are licensed by the Security Industry 
Authority. (Licensing Act 2003, s.21). 

15



This page is intentionally left blank



Guidance – April 2018 1

National Guidance

National guidance regarding premises is as follows:-

‘14.9 All statements of policy should begin by stating the four licensing objectives, which the licensing 
policy should promote. In determining its policy, a licensing authority must have regard to this 
Guidance and give appropriate weight to the views of consultees. 

14.10 While statements of policy may set out a general approach to making licensing decisions, they 
must not ignore or be inconsistent with provisions in the 2003 Act. For example, a statement of 
policy must not undermine the right of any person to apply under the terms of the 2003 Act for a 
variety of permissions and to have any such application considered on its individual merits.

 
14.11 Similarly, no statement of policy should override the right of any person to make representations 

on an application or to seek a review of a licence or certificate where provision has been made for 
them to do so in the 2003 Act.

 
14.12 Statements of policies should make clear that:

• licensing is about regulating licensable activities on licensed premises, by qualifying clubs 
and at temporary events within the terms of the 2003 Act; and

• conditions attached to various authorisations will be focused on matters which are within the 
control of individual licensees and others with relevant authorisations, i.e. the premises and 
its vicinity. 

14.13 A statement of policy should also make clear that licensing law is not the primary mechanism for 
the general control of nuisance and anti-social behaviour by individuals once they are away from 
the licensed premises and, therefore, beyond the direct control of the individual, club or business 
holding the licence, certificate or authorisation concerned. Nonetheless, it is a key aspect of such 
control and licensing law will always be part of a holistic approach to the management of the 
evening and night-time economy in town and city centres.

14.29 As noted above, there should be an evidential basis for the decision to publish a CIA.  Local 
Community Safety Partnerships and responsible authorities, such as the police and the 
environmental health authority, may hold relevant information which would inform licensing 
authorities when establishing the evidence base for publishing a CIA.  Evidence of cumulative 
impact on the promotion of the licensing objectives needs to relate to the relevant problems 
identified in the specific area to be covered by the CIA.  Information which licensing authorities 
may be able to draw on includes:

• Local crime and disorder statistics, including statistics on specific types of crime and crime 
hotspots;

• Statistics on local anti-social behaviour offences;
• Health-related statistics such as alcohol-related emergency attendances and hospital 

admissions;
• Environmental health complaints, particularly in relation to litter and noise;
• Complaints recorded by the local authority, which may include complaints raised by local 

residents or residents’ associations;
• Residents’ questionnaires;
• Evidence from local and parish councillors; and
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• Evidence obtained through local consultation.

14.30 The licensing authority may consider this evidence, alongside its own evidence of the impact of 
licensable activities within its area, and consider in particular the times at which licensable 
activities are carried on. Information which may inform consideration of these issues includes:

• Trends in licence applications, particularly trends in applications by types of premises and 
terminal hours;

• Changes in terminal hours of premises; 
• Premises capacities at different times of night and the expected concentrations of drinkers 

who will be expected to be leaving premises at different times.

14.33 After considering the available evidence and consulting those individuals and organisations listed 
in section 5(3) of the 2003 Act and any others, a licensing authority may be satisfied that it is 
appropriate to publish a CIA.  The CIA should also be considered alongside local planning policy 
and other factors which may assist in mitigating the cumulative impact of licensed premises, as 
set out in paragraph 14.46.

14.40 In publishing a CIA a licensing authority is setting down a strong statement of intent about its 
approach to considering applications for the grant or variation of premises licences or club 
premises certificates in the area described. Having published a CIA a licensing authority 
must have regard to the assessment when determining or revising its statement of licensing 
policy. It is therefore expected that, in respect of each relevant application in the area 
concerned, the licensing authority will be considering whether it is appropriate to make a 
representation to its committee as a responsible authority in its own right. The CIA does not, 
however, change the fundamental way that licensing decisions are made. It is therefore open 
to the licensing authority to grant an application where it considers it is appropriate and 
where the applicant can demonstrate in the operating schedule that they would not be adding 
to the cumulative impact. Applications in areas covered by a CIA should therefore give 
consideration to potential cumulative impact issues when setting out the steps that will be 
taken to promote the licensing objectives. Where relevant representations are received and a 
licensing authority decides to grant an application it will need to provide the applicant, the 
chief officer of police and all parties who made relevant representations with reasons for 
granting the application and this should include any reasons for departing from their own 
policy. 

14.41 The CIA must also stress that it does not relieve responsible authorities (or any other persons) of 
the need to make relevant representations where they consider it appropriate to do so for the 
promotion of the licensing objectives. Anyone making a representation may base it on the 
evidence published in the CIA, or the fact that a CIA has been published. It remains incumbent on 
all responsible authorities and other persons to ensure that their representations can withstand 
the scrutiny to which they would be subject at a hearing. As with all licensing applications under 
the 2003 Act, if there are no representations, the licensing authority must grant the application in 
terms that are consistent with the operating schedule submitted. 

14.44 A CIA should never be absolute. Statements of licensing policy should always allow for the 
circumstances of each application to be considered properly and for applications that are unlikely 
to add to the cumulative impact on the licensing objectives to be granted. After receiving relevant 
representations in relation to a new application for or a variation of a licence or certificate, the 
licensing authority must consider whether it would be justified in departing from its CIA in the light 
of the individual circumstances of the case. The impact can be expected to be different for 
premises with different styles and characteristics. For example, while a large nightclub or high 
capacity public house might add to problems of cumulative impact, a small restaurant or a theatre 
may not. If the licensing authority decides that an application should be refused, it will still need to 
show that the grant of the application would undermine the promotion of one or more of the 
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licensing objectives and that appropriate conditions would be ineffective in preventing the 
problems involved. 

14.46 CIAs must not impose quotas based on either the number of premises or the capacity of those 
premises. This is because quotas that indirectly have the effect of predetermining the outcome of 
any application would have no regard to the individual characteristics of the premises concerned.’
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National guidance regarding licensing hours is as follows:-

‘13.44 With regard to licensing hours, the Government acknowledges that different licensing approaches 
may be appropriate for the promotion of the licensing objectives in different areas. The 2003 Act 
gives the licensing authority power to make decisions regarding licensed opening hours as part of 
the implementation of its licensing policy statement and licensing authorities are best placed to 
make such decisions based on their local knowledge and in consultation with other responsible 
authorities. However, licensing authorities must always consider each application and must not 
impose predetermined licensed opening hours, without giving individual consideration to the 
merits of each application.

13.45 Statements of licensing policy should set out the licensing authority’s approach regarding 
licensed opening hours and the strategy it considers appropriate for the promotion of the 
licensing objectives in its area. The statement of licensing policy should emphasise the 
consideration which will be given to the individual merits of an application. The Government 
recognises that licensed premises make an important contribution to our local communities, and 
has given councils a range of tools to effectively manage the different pressures that licensed 
premises can bring. In determining appropriate strategies around licensed opening hours, 
licensing authorities cannot seek to restrict the activities of licensed premises where it is not 
appropriate for the promotion of the licensing objectives to do so.’

National guidance regarding non-duplication of other regimes is as follows:-

‘13.14 Statements of licensing policy should reflect the general principles regarding licence conditions 
set out in Chapter 1 of this guidance.

13.57 The statement of licensing policy should indicate that planning permission, building control 
approval and licensing regimes will be properly separated to avoid duplication and inefficiency. 
The planning and licensing regimes involve consideration of different (albeit related) matters. 
Licensing committees are not bound by decisions made by a planning committee, and vice versa.

13.58 There are circumstances when as a condition of planning permission, a terminal hour has been 
set for the use of premises for commercial purposes. Where these hours are different to the 
licensing hours, the applicant must observe the earlier closing time. Premises operating in breach 
of their planning permission would be liable to prosecution under planning law. Proper integration 
should be assured by licensing committees, where appropriate, providing regular reports to the 
planning committee.’

National guidance regarding standardised conditions:-

‘10.10 The 2003 Act requires that licensing conditions should be tailored to the size, type, location and 
characteristics and activities taking place at the premises concerned. Conditions should be 
determined on a case-by-case basis and standardised conditions which ignore these individual 
aspects should be avoided. For example, conditions should not be used to implement a general 
policy in a given area such as the use of CCTV, polycarbonate drinking vessels or identity 
scanners where they would not be appropriate to the specific premises. Licensing authorities and 
other responsible authorities should be alive to the indirect costs that can arise because of 
conditions. These could be a deterrent to holding events that are valuable to the community or for 
the funding of good and important causes. Licensing authorities should therefore ensure that any 
conditions they impose are only those which are appropriate for the promotion of the licensing 
objectives’
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